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I. STATUS OF CLAIMS 

A. Total Number of Claims in Application 

There are 15 Claims pending in application. 

B. Current Status of Claims 

1. Claims canceled: 3-5, 8-10, 14, 15, 21, 25 and 26. 

2. Claims withdrawn from consideration but not canceled: None. 

3. Claims pending: 1, 2, 6, 7, 11-13, 16-20 and 22-24. 

4. Claims allowed: None. 

5. Claims rejected: 1, 2, 6, 7, 11-13, 16-20 and 22-24. 

C. Claims On Appeal 

The Claims on Appeal are Claims 1, 2, 6, 7, 11-13, 16-20 and 22-24. 
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II. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

1. Whether Claims 1, 2, 6, 7, 11-13, 16-20 and 22-24 are unpatentable under 35 U.S.C. 
§103(a) over Josephson et al. (U.S. Patent No. 7,155,423, hereinafter "Josephson") in view of 
Carey et al. (U.S. Patent No. 7,206,760, hereinafter "Carey"). 
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III. ARGUMENT 

I. In Section 10.3 of the Examiner's Answer, the Examiner states that Josephson 

teaches the particular mechanics of a dominance filter, and states: 

"Josephson uses a strategy of dominance filtering as applied to hybrid 
electric vehicle design (HEV), a domain in which the architecture of his invention 
has been tested [column 4 lines 51-67]. Design candidates are screened using 
four criteria [column 1 lines 54-60]. In particular, he uses trade-offs between city 
and highway efficiencies in miles per gallon [column 5 lines 18-33], and 
acceleration capacity [column 5 lines 34-48]. Examiner interprets screening 
design candidates for different criteria as indicative of Appellants' set of 
solutions. Josephson uses a computing device in his strategy (see at least column 
2 lines 41-52, column 7 lines 29-39]." 



Col. 4, lines 51-67 of Josephson states: 

In . .'x npk . i , a \- e i 'ti * ■ li (in .'hV > 
very e*\\; <e .i h e \ de\tr tw tie h*«* \ : otTm i- •. r p.- i, 
i.i ihe domain of hybrid electric vehicle CHMV") design, nne 
ol" the domains in which the architeeuin? of Ihe present 
» tavention ht* been tested, hi the final experiment, approxi- 
mately 1 s i =u IJ i.t.o design, candidates ware generated, and 
these evere ovakuded an four cri Curia. One thousand seventy- 

i I i.n i- r. Title- :^ia:vi\L irk- i -\ W---: pe-eem 
ago .ilO.Ofi This filter k very ed'eelive. The user h^s the 
• ass.tir.unee of hiwinu. exaunued dose 2 mi II ton design 
eundida ^ lu die de-run pac>. ' . lie > n\ n o me ;i ■ ■ t 
in some dctru . .si aK-ui I .(MX) survivors. A .is or randomly 
(.mplirig i roc subsets Tcundid es is on <_. ! ..iii j v L 

i 1 imIi ke lilte oi* V'i-\ ii h v e u *h n u 

>■•:" |x :-..i.';r.;i:_j . 'i SiinrieerN decreases e> the n: niher e' . m li 

- . L - I koul IllSkS I I - I 11 I k I l' ' 'I — 

k'deet \e lUt . mil i:> uv *d:e: se. Us wed 
Col. 1, lines 54-60 of Josephson states: 
i ei Lilly 

Pareu pi i I u i i in ^ \ oi 

i ili-pk-vri.' pi i in ,\ I ,l-|..m , c s i 

in. icre i ih i:U:T y= ri « •; rl in lhi& uren let h i j it w c 

Ivi r OLrdi^p. I i ''ii 1 1 i i k . . I i v i\ni ' 
' II • l i I ^t ii li i . n v > u u i i i "i hie 
\ n i-i - 1 i I v Vn I I 1 1 c \ ■ i ■> ii .- lu d is it. toi 



5 



Application No.: 10/781,804 



Docket No.: 141121-4 



Col. 5, lines 18-33 of Josephson states: 

K 1 ■' I ^ I'll j 2- *\ I'vrp; , mi i [I . .-la 
-^etc-ipl •'. ■ . in . . Il . j i i. i ■ ' i I l 1 j i ^hcnvn. 
hi I c ! Ir\ i »■ i 1 i I 1 2 il I - r - :■ .'^.1 or 

L ;de-o.l d.u=u:;;h -I . erhdocs th;i! - rvhed UK- I I 1c; 1 
lied ■;'] v ]•■' v . n:,M. - m-mj-Ii ■ l :l * \i" ..in. v 
And 1 :g <w vl^.ikic s to 2 o l -« l^Ii ' k. 
sjhms.'I'n in the experiment in the 1 II \ domain. I he \ o - 
1 1.0 h the criterion labeled "Vity miles per gal kuf' while the 
v-:i\h j I 2 ^ " \ ijiliv i\ i U s pei y dl <i 'II se i e i k.-- 
:,ui-(_>i id eiihcicncy i ji city and highway driving, will? the 
electric power consumption converted io U.< equivalent 
.'i ie i si,kL J / il e u i p.in,. i-, \ js-.t 

v i; 0 i' hh\ i oisphs\ s nun -ce ih. I 'I e 1" . e o • 
are positively correlated, as one would expeei. rind can 
i l u ' i 1 1 v - ilk I Is* holler in vine or u ■ 'l.n u i e i 

Col. 5, lines 34-48 of Josephson states: 

Reform]* v < Hi 3. ;m evauiplo skTeeu JtspInN of a 
. els. i pi I . ti ■ c» It .'I.J j kl is .si ^ 
Nuh-si.1 H s..sul «.Liis.N is shs'%sK hi \> s < ^ she u-sci soe 1 
n i-ie nc iua\ », t i us i i c- • - ^ S: ' 1 ^W'. lvtiei 

1 ill fll, hi I 1 i C 111 L I I I L U 1 

Is. > I 1 5 I 1 2 S.S. U - I t ] [_ I _ ill 

that perfot'tn u bitter ib 1 wai 120 m ehoos v 1 m 

' , 1 r' or namw the - d r 1 1 , i 1 1- v* mo 1 «r 

tU no LkI u li 1 1 n 1 mi s x u 1 s x si J , i cv 

ibo e this tlirt 1 d Ik 11 _ 1 c li 1 apron 

U i\ <_t i'^i i' . il n.'.o -o 1 ic I o j e s erenct: 

1 I i t 1 u 1 1 I k 1 1 Jhtdhi ti 45 

; 1 I itos -> > 1 ib 1 1 - ' < II <. I v 1 't 1 n« 

<L. V -> S-s I p i< 1st 11 I Iks.. l| SC> n_ u • i 1 

l u d,.s?e- 



6 



Application No.: 10/781,804 



Docket No.: 141121-4 



Col.. 2, lines 41-52 of Josephson states: 

VYii i ih csv i^Hn i , k!i i \i it, he vi rv^\l 

S 1 t i " I I I v'^t* IHHIv' it ll^< l\ tv v t >r- 

l l uilt tiul Kl vJU II tl \<l \ i I\tl,K" v 

rapidly, raider computer control a powerful embler tor 

45 C\H i I" i k - > x t l\v^ I I Ikllvx XUV 

i . 13 i i -v > er o iM i c tl v us Kat^ ord 
i-.j!' u ^ ir i . u i Ik % i p e,i " m 

i k i i , - tin- ii i it. n i b,iv-, for 

1 U I t I 1 t . s U iff, I 1' si 1 1 lillpk OKI 

50 M-uiy compters cm be LSjd in parallel :>* fac dilute r,spnl 
ei au.l :\dkka a l ! Li.u. Jiokc can- 

dieted 



Col. 7, lines 29-39 of Josephson states: 

I.e. iciiU-w iar pi rude*. Lipp-ii n mmi-io rv^Hs- 
dbilily between the human imd the machine. The iter's *o 
prei'erersce--; arc ox-pro^ed m two suijws, M the flrsi stage, l:u; 
. ci: i\c> ;ke eri'.er.;. iaut mailer to hm. und the enrr.pi ler 
applies this preference to pare the set of decision a lie natives 
«.t e.m 1e- lioi I u i^r ^ Hi .'a. I preioai -e* 

■ M i ik imi'i k i< i a ills ike viewer to make a sdteciioji x 
from this rvduevd sc. 'lliv preferences laid be brings to 
decision nuking .ire lypienlh ol lhe sort i'hni \\i nld be h ird 
lo -l, I . ih- .-. 1 .aid p-,v: ..-h. enr-iph. s^' rroivale.j 
.ip.du. a. -ii 

First. Appellant respectfully submits that the Examiner is incorrect in asserting that 
Josephson teaches that design candidates are screened using four criteria at Col. 1 lines 54-60. 
This passage in Josephson discusses Pareto optimization and has nothing to do with dominance 
filtering techniques. 

Section, Appellant reiterates that Josephson does not teach or suggest the particular 
mechanics of a dominance filter, let alone the mechanics of fast dominance filter of the 
invention. Specifically, Josephson teaches the application of a classical dominance filter as 
mentioned in Col. 4, lines 29-44, which was neglected by the Examiner. Col. 4, lines 29-44 of 
Josephson states: 
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I k vIOn 102 \ ■, I i ■ ' i i." ^li m Htn . i 
I i k-i HU \ ,nh>^ i ho . I iic i I u i l i. Mi ik> 
106 i r,Mi . -; ; iu-i .= r pl .-mm <j 1 1 c I uU.'i HM I I,./ ! I lor 
104 nuv li ■ ,< ,% i l il j . i.kr lihcrul-i.'riihnis I*' 
toiki 'k i mi^t , i 1 J — t, bj l .i ^ .^iui an 

0\. I H. "i J II ■ I >■ ftK'- III I 1W II i I Ml UK. 

filtot i\ iK.I li ■• i^n. 1 ti i i i,i- llo t.n'J; k- 
\ h a 1 ■ > i m ii - idklaic ]% \ i i i 1 1 1 

la B in every criteria a ol' cviJuaUon and strscilv ^u|vrinr tor 

■ I lois, ..vio . ll^ ,i, h : lie III lM . • uulu IU\1 .ukli- 

... Ju.k'N H U cm docs im euuu l;.;l> rK l Ixvai sc a 

Ciuidulua is ruskned • h *hen here is an I ^ eanc I - 

t I , - 1 ..1- I I I il- > 1 " O I 1 v \ It v IL , 1. \ 

optimal, ' »\, there U no wax to hnprovc with respect to any 
L-nivn.iM wsil=. -i- iMvri;.. i p Mimetiu o. .v>-+.± .uioilu"' cnic- 
.. non 

Attention should be directed to lines 34-39, which states: "In an example embodiment of 
the present invention, a dominance filter may be used. In a classical dominance filter, 
candidate A is said to dominate candidate B if A is superior or equal to B in every criterion of 
evaluation and strictly superior for at least one criterion. The filter removed dominated 
candidates." (Emphasis added). 

The above passage in Josephson teaches a classical dominance filter. By contrast, the 
claimed invention is directed to the specific mechanics of a fast dominance filter that: 

selects a first dimension from the at least three dimensions of the portfolio performance 

space, 

generates bins for all remaining non-selected dimensions of the portfolio performance 

space, 

determines a solution in each bin of the non-selected dimensions with a maximum value 
along the selected dimension, 

compares the solution with the maximum value in each bin to other solutions in each bin 
to determine whether the other solutions are dominant solutions or dominated solutions, and 

removes the dominated solutions from the portfolio performance space so as to result in a 
reduced set of solutions . (Emphasis added). 
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It is the reduced set of solutions underlined above resulting from the culmination of the 
preceding steps is what produces the fast dominance filter of the claimed invention, and it is the 
combination of these steps that is not taught or suggested in the applied art. 

For at least this reason, Appellants respectfully request reversal of rejection under 35 
U.S.C. §103. 

In view of the foregoing, Appellant respectfully submits that the application is in 
condition for allowance. Favorable consideration and prompt allowance of the application is 
earnestly solicited. 

Dated: May 2, 2011 Respectfully submitted, 

By /Peter J. Rashid/ 
Peter J. Rashid, Reg. No. 39464 
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